Unofficial Translation

Comments on the Concluding Observations on the Fourth Periodic Report submitted by the Hong Kong Special Administrative Region of the People’s Republic of China and the Second Periodic Report submitted by Macao Special Administrative Region of the People’s Republic of China 

in the light of Article 40 of the International Covenant on Civil and Political Rights
From July 7 to 15, the delegations of Hong Kong Special Administrative Region of the People’s Republic of China and Macao Special Administrative Region of the People’s Republic of China held constructive dialogues with the United Nations Human Rights Committee (the Committee) in an open, respectful, cooperative and responsible manner. The delegations answered the questions from the Committee by offering detailed legal documentations, informative data and abundant cases. In response to the major concerns of the Committee, the delegations have also submitted supplementary written materials to help the Committee gain a better understanding of how the relevant provisions of the International Covenant on Civil and Political Rights (the Covenant) as applied to the HKSAR and Macao SAR are implemented through the laws of the two SARs.

Regrettably, the Committee has not taken into account the briefings and clarifications made by the delegations and has chosen to accept false information and distorted narratives regardless of the truth, and made flawed comments in the concluding observations on One Country, Two Systems and human rights situation in the two SARs. We strongly oppose such comments and firmly reject relevant false accusations.

We wish to reiterate our position on main issues raised during the considerations: 
A. The Application of the Provisions of the Covenant in the Two SARs

According to Article 39 of the Basic Law of the Hong Kong Special Administrative Region, the provisions of the Covenant as applied to Hong Kong shall remain in force and shall be implemented through the laws of the Hong Kong Special Administrative Region. According to Article 40 of the Basic Law of the Macao Special Administrative Region, the provisions of the Covenant as applied to Macao shall remain in force and shall be implemented through the laws of the Macao Special Administrative Region. Since their return to the motherland, the two SARs have comprehensively implemented One Country, Two Systems and earnestly implemented the provisions of the Covenant as applied to the two SARs. Constitutional order of the two SARs, based on China’s Constitution and the Basic Law of the two SARs, has been functioning robustly, and the extensive rights and freedoms enjoyed by residents in the two SARs in accordance with law have been fully protected. 

B. The National Security Law
Safeguarding national security is of paramount importance for any country. While the Central People’s Government has the overarching responsibility for national security affairs relating to the HKSAR, it is the constitutional duty of the HKSAR to safeguard national security. To effectively prevent, suppress, and punish the criminal activities and unlawful acts endangering national security, the Standing Committee of the National People’s Congress enacted the National Security Law based on extensive consultation of public opinions from all sectors of the HKSAR. The law stipulates four categories of offenses that severely endanger national security with clear definitions. There is no such issue as “broad conviction” or “vague definition”. Under the law, the HKSAR’s judicial independence is guaranteed and the lawful rights of suspects are fully protected. The promulgation and enforcement of the National Security Law provides a strong legal guarantee for safeguarding national security in the HKSAR. It has been instrumental in quelling riots and restoring order in the HKSAR. 

Improved Electoral System of the HKSAR
We need to point out that Article 25(b) is not applied to the HKSAR, China. Before Hong Kong’s return to the motherland, the Government of the United Kingdom had made a reservation of Article 25(b) for Hong Kong. According to Article 39 of the Basic Law, the provisions of the Covenant as applied to Hong Kong shall remain in force and shall be implemented through the laws of the HKSAR. The Note Verbale from the Government of the People’s Republic of China to the Secretary-General of the United Nations on June 20, 1997 also indicates that the provisions of the Covenant as applied to Hong Kong shall remain in force since July 1, 1997. Therefore, the provisions of the Covenant as not applied to Hong Kong shall remain not applicable after Hong Kong’s return. 
The HKSAR’s improved electoral system is consistent with the principle of One Country, Two Systems and the situation on the ground in Hong Kong. The system features broad representation, political inclusiveness, balanced participation and fair competition. Membership of the Election Committee and the Legislative Council has been enlarged and includes representatives from all social groups, sectors and stakeholders in the Hong Kong society. The standard of candidate eligibility and relevant procedures have been further clarified. Such improvements help keep Hong Kong’s democratic system in pace with the times. Since the improved system was put in place, the elections for the Election Committee (2021), the Legislative Council (2021) and the Chief Executive (2022) have been successfully held. The elections received broad support and the rights of Hong Kong residents were fully protected. 
To conclude, we reiterate that since their return to the motherland, the two SARs have made major achievements in human rights protection. They have come a long way in advancing and protecting residents’ extensive rights and freedoms in accordance with law. The progress made is witnessed by the international community and can not be negated. We welcome constructive dialogues that are objective and impartial between the Committee and the two SARs, thus promoting the implementation of relevant provisions of the Covenant in the two SARs. Meanwhile, we also urge the Committee to respect the truth, stop politicizing the considerations or making irresponsible, false accusations. It is important to ensure that the dialogues between the Committee and the two SARs provide an opportunity for the international community to better understand the achievements of One Country, Two Systems and the progress made in human rights protection in the two SARs rather than a platform for those with ulterior motives to make an issue of and slander the human rights situation in the HKSAR and Macao SAR.  
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